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Chapter 17.04

TITLE, PURPOSE AND DEFINITIONS

Sections:

17.04.010          Short title.

17.04.020          Zoning map.

17.04.030          Declaration of purpose.

17.04.040          Definitions.

17.04.010    Short title.

This division shall be known and may be cited as the “zoning ordinance of the city of Brier.” (Ord. 20.M

§1.1, 1991)

17.04.020    Zoning map.

This division shall consist of the text herein and that certain map entitled zoning map of the city of Brier,

which is kept on file at the office of the city clerk. Said map is by this reference incorporated herein and

hereby made an integral part of this division. This division and each and all of its terms are to be read and

interpreted in the light of the commitments of said map or any duly adopted amendments. If any conflict

should arise as between the map or the text of this division, the text of the division shall prevail. All other

parts of the map shall continue in full force and effect. (Ord. 20.M §1.2, 1991)

17.04.030    Declaration of purpose.

It is the declared purpose of the city council in adopting this division to provide rules and regulations for

the use of land and buildings which are free from nuisance and physical hazard to serve the public health,

safety and general welfare and security and to provide the environmental, economic and social advantages

resulting from well-planned, orderly use of the land. (Ord. 20.M §2, 1991)

17.04.040    Definitions.

For the purpose of this division, the following terms, phrases, words and their derivations shall have the

meaning given herein. Words used in the present tense include the future, words in the plural number

include the singular number and words in the singular number include the plural number. The word “shall”

is always mandatory and not merely directory.

1.          "Accessory building" means a building, structure or part of a building or other structure,

which is subordinate to and the use of which is incidental to that of the main building, structure or use of

the same lot, including a private garage. If the building is attached to the main building by a common wall,

such building shall be considered part of the main building rather than an accessory building.

2.          “Alteration” as applied to a building, structure or other site improvements, is any change

or rearrangement in the structural parts or in the ingress-egress facilities or an enlargement, whether by

extending on a side or by increasing in height, or the moving from one location or position to another, or a

change in occupancy.

3.          “Building” means any structure built for the support, shelter or enclosure of persons,

animals, mechanical devices or chattels or property of any kind as defined in the Uniform Building Code.
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4.          “Building area” means the part of a lot upon which a building may be erected and

maintained without violating the setback requirements prescribed in this division.

5.          “Building height” means the vertical distance from the lot grade to the highest point of the

coping of a flat roof, or to the deck line of a mansard roof, or to the ridgeline of the highest gable of a

pitched or hip roof.

6.          “Building line” means a horizontal line that coincides with the front side of the main

building.

7.          “Conditional use” means a use subject to specified conditions which may be permitted in

one or more classifications as defined by this division.

8.          “Dwelling unit” means a single unit providing complete independent living facilities for one

family, including permanent provisions for living, sleeping, cooking and sanitation.

9.          “Family” means one or more persons wherein either all members are related by genetics,

adoption or marriage, or no more than two persons not related by genetics, adoption or marriage and all

members related to one or the other of them by genetics or adoption, or no more than four persons not

related by genetics, adoption or marriage to all other members of the group, not including domestic service

workers or temporary guests.

10. “Home animal agriculture” is defined as producing domesticated animals or their products for

home use or consumption including breeding, growing, caring, housing and product preparation where sales

are incidental. Domesticated animals include horses, cattle, sheep, goats, swine and poultry.

11. “Home occupation” means an occupation or business activity which results in a product or

service that is conducted in whole or in part in the dwelling unit and is clearly subordinate to the residential

use of the dwelling unit.

12. “Impervious surfaces” means any hard surface which either prevents or retards the entry of

water into the soil mantle as it enters under natural conditions pre-existent to the development and/or that

hard surface area which causes water to run off the surface in greater quantities or at an increased rate of

flow from that present under natural conditions pre-existent to development. Common impervious surfaces

include, but are not limited to, rooftops, concrete or asphalt paving, paved walkways, patios, driveways,

parking lots or storage areas in oiled, macadam or other surfaces which similarly impede the natural

infiltration of the surface water.

13. “Kitchen“ means any room or rooms, or portion of a room or rooms, designed to be used for

the cooking or preparing of food.

14. “Landscape” means to plant with vegetation in the form of hardy trees, shrubs, grass,

flowerbeds, or evergreen ground cover maintained in good condition and arranged to produce an

aesthetically pleasing effect. Landscaping may also be used to provide screening or buffering, to provide an

acoustical barrier or to reduce stormwater runoff and/or erosion.

15. “Lot” means a platted or unplatted parcel of land unoccupied, occupied or to be occupied by a

principal use or building and accessory building, together with such yards and open spaces as required by

this division, and abutting upon or accessible from a private or public street sufficiently improved for

vehicle travel or abutting upon or accessible from an unobstructed permanent access easement.

16. “Lot area“ means the total horizontal area within the boundary lines of a lot.

17. “Lot coverage” means the area of a lot that can be covered with a building, structure, parking

area and other impervious surfaces as defined herein.

18. “Lot grade” means the average of the finished ground level at the center of all exposed walls of

the building.
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19. “Main building” means the principal building or other structure on a lot or building site

designed or used to accommodate the primary use to which the premises are devoted.

20. “Mobile home” as used herein shall refer to definition of mobile home as stated in the city's

Mobile Home Ordinance.

21. “Nonconforming building" means a building or portion thereof which was lawfully erected or

altered and maintained but which, because of the application of this division to it, no longer conforms to the

regulations of the zone in which it is located as defined by this division.

22. “Nonconforming use” means a use of land or of a structure which was lawful when established

but which, because of the application of this division to it, no longer conforms to the use regulations of the

zone in which it is located as defined by this division.

23. “Open space” means undeveloped land set aside to provide conservation, buffering and park

and recreational opportunities, conserving valuable natural resources and structuring urban development

and form. The intent and use of open space is addressed more specifically in the city's comprehensive park,

trail and open space plan.

24. “Parking space” means an area accessible to vehicles, which area is provided, improved,

maintained and used for the sole purpose of accommodating a motor vehicle.

25. “Principal use” means the primary or predominant use to which the property is or may be

devoted and to which all other uses on the premises are accessory.

26. “Private garage” means an accessory building or an accessory portion of the principal building,

designed or used for the shelter or storage of vehicles owned or operated by the occupants of the principal

building.

27. "Secondary dwelling unit" means a second dwelling unit on a single-family lot that provides

complete independent living facilities for family members, guests, or caretakers. The secondary dwelling

unit may be located in either the main building or in an accessory building.

28. “Setbacks” means the distances from lot lines which buildings or improvements must be

located.

29. “Street” means a public or recorded private thoroughfare which affords primary means of

access to abutting property.

a.    “Side Street” means a street which is adjacent to a corner lot or reverse corner lot and

which extends in the general direction of the lot line determining the depth of the corner or reverse corner

lot.

b.    “Principal street” means that street for which the house numbering is issued and which

becomes the main access to the property.

30. “Secondary dwelling unit” means a second dwelling unit on a single-family lot that provides

complete independent living facilities for family members, guests, or caretakers. The secondary dwelling

unit may be located in either the main building or in an accessory building.

31. “Structure” means that which is built or constructed, or edifice or building of any kind, or any

piece of work artificially built up or composed of parts joined together in some definite manner.

32. “Use” means the purpose for which land or a building is designed, arranged or intended or for

which it is occupied or maintained, let or leased.

33. “Variance” means relief from meeting the specific requirements of this division authorized by

the city council after determining that the criteria for granting of variances have been satisfied.

34. “Yard“ means an open space other than a court on a lot, unoccupied and unobstructed from the

ground upward unless specifically otherwise permitted in this division.
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a.    “Front yard” means an area extending across the full width of the lot and lying between the

principal building and the front lot line. The required depth of the front yards shall be measured by a line at

right angles to the lot front line, or by the radial line or radial line extended in the case of a curved lot front

line from the nearest part of the principal building to the nearest part- of the front lot line.

b.    “Rear yard” means an area extending across the full width of the lot between the principal

buildings and the rear lot lines. The required depth of the rear yard shall be measured horizontally at right

angles to the rear lot line or by a radial line or radial line extended in the case of a curved lot rear line from

the nearest part of the principal building to the nearest part of the rear lot line.

c.    “Side yard” means an open area measured from the lot side line toward the center of the lot

and extending from the rear line of the required front yard, toward the lot rear line. The width of the side

yard shall be measured horizontally from and be parallel to the lot side line from which it is measured.

34. “Zone” means an area accurately defined as to boundaries and location on the zoning map

component of the zoning map and within which area only certain types of land uses are permitted, and

within which area other types of land use are excluded as set forth in this division. (Ord. 20.W §§2, 3,

2001; Ord. 20.M §§3.1--3.26, 1991)
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Chapter 17.08

GENERAL PROVISIONS

Sections:

17.08.010          Conformity of buildings and land.

17.08.020          Minimum requirements.

17.08.030          Pre-existing legal lots of record in Brier.

17.08.040          Nonconforming uses.

17.08.050          Nonconforming structures.

17.08.060          Fence, gate, driveway entry, and hedge regulations.

17.08.010    Conformity of buildings and land.

No building, structure, or parcel of land shall be erected, altered, used or occupied, and no building or part

thereof or other structure shall be erected, raised, moved, placed, reconstructed, extended, enlarged or

altered except in conformity with the regulations specified in the text of this division for the zone in which

the building, structure and land are located, as shown on map of this division. (Ord. 20.M §4.1, 1991)

17.08.020    Minimum requirements.

In their interpretation and application, provisions of this code shall be held to be minimum requirements.

Where this division imposes a greater restriction than is imposed or required by other rules and regulations

or ordinances, the provision of this division shall control. (Ord. 20.M §4.2, 1991)

17.08.030    Pre-existing legal lots of record in Brier.

An authorized use or structure may be constructed on a pre-existing legal lot which contains less area than

required for the zone in which it is located, provided the front, side and rear yard setbacks as well as the

maximum lot coverage, maximum building height and the parking requirements as established by this

division are met. (Ord. 20.M §4.3, 1991)

17.08.040    Nonconforming uses.

The lawful use of any building, structure or land existing at the time of the enactment of this division may

be continued, although such use does not conform with the provision of this division, provided the following

conditions are met:

A.    Unsafe structures. Nothing in this division shall prevent the strengthening or restoring to a safe

condition of any portion of a building or structure declared unsafe by a proper authority.

B.    Alterations. No existing building designed, arranged or intended for or devoted to a use not

permitted under the regulations of this division shall be altered, enlarged, extended, reconstructed, replaced

or structurally altered unless such use is changed to a use permitted by this division, provided, however,

that work done in any period of twelve months for ordinary structural alterations, replacement of walls,

fixtures, or plumbing wherein the total of such work does not exceed twenty-five percent of the assessed

value of the building according to assessment thereof by the assessor of the county for the fiscal year in

which such work is done shall be permitted, further provided that the usable space of the building shall not

be increased.
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C.    Expansion. Nonconforming use shall not be expanded, but the extension of a lawful use to any

portion of a nonconforming building or structure which existed prior to the enactment of this division shall

not be deemed the extension of such nonconforming use.

D.    Changes. No nonconforming building, structure or use shall be changed to another nonconforming

use.

E.    Discontinuance of nonconforming status. Use of a nonconforming building, structure or land

remaining vacant for a continuous period of more than twelve months shall not be reinstituted. (Ord. 20.M

§5--5.5, 1991)

17.08.050    Nonconforming structures.

Where a structure exists at the effective date of adoption or amendment of the ordinance codified in this

division that could not be built under the terms of this division by reason of restrictions on area, lot

coverage, height, setbacks, or other characteristics of the structure, it may be continued so long as it

remains otherwise lawful subject to the following provisions:

A.    Alterations. No such structure may be enlarged or altered in a way which increases its degree of

nonconformity.

B.    Reconstruction. Should a non-residential structure be destroyed by any means to an extent of more

than fifty percent of its replacement cost at time of destruction, in the judgment of the city's building

official, it shall not be reconstructed except in conformity with provision of this division. Otherwise it may

be reconstructed to its original dimension and bulk with the level of nonconformity allowed by variance

provided that there is no objection by the residents of the neighborhood. Single-family residential structures

located in a single-family residential zoning district and in existence at the time of adoption of this code

may be rebuilt after a fire or other disaster to their original dimensions and bulk.

C.    Relocation. Should such structure be moved for any reason or any distance whatever, it shall

thereafter conform to the regulations for the zone in which it is located after it is moved.

D.    Discontinuance of nonconforming status. When a nonconforming building or structure is vacated

or abandoned for twelve consecutive months, it may not be reoccupied until the building or structure is in

conformance with the regulations of the zone in which it is located. (Ord. 20.M §§6--6.4, 1991)

17.08.060    Fence, gate, driveway entry, and hedge regulations.

Fences, gates, driveway entries, or hedges along a property line abutting a principal street or side street

shall not create a hazard to vehicular or nonmotorized traffic or block the vision of motorists approaching

an intersection. The following regulations shall apply:

A.    The height of a fence or gate shall not exceed six feet, two inches, except in cases involving

conditional use permits which may provide for fences or gates up to eight feet, two inches in height.

B.    The height of the fence or gate shall be determined by the measurement between the top board,

surface, rail or wire to the ground directly below the fence. The ground level may be raised by filling for

leveling purposes in areas less than eight feet in length.

C.    Fences and gates shall be maintained in a condition of repair so as not to be dangerous to human

life or a danger to property.

D.    Fence height restrictions shall not apply to fenceposts, gateposts, or structures over driveway

entries.

E.    No gate shall swing open into the city right-of-way.
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F.    Hedges shall be pruned as necessary to keep vegetation from extending into the space above any

public right-of-way. (Ord. 20.W §4, 2001: Ord. 20.M §7.1, 1991)
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Chapter 17.12

HOME OCCUPATION REGULATIONS

Sections:

17.12.010          Purpose.

17.12.020          Definitions.

17.12.030          Home occupation license required.

17.12.040          Performance criteria.

17.12.050          Procedure.

17.12.010    Purpose.

The purpose of this chapter is to:

A.    Protect residential areas from adverse impacts of activities associated with home occupations;

B.    Permit residents of the community a broad choice in the use of their homes as a place of livelihood

and the production or supplementing of personal and family income;

C.    Establish criteria and development standards for home occupations conducted in dwelling units and

accessory structures in residential zones. (Ord. 20.M §8.1, 1991)

17.12.020    Definitions.

A.    “Home occupation” means an occupation or business activity which results in a product or service

that is conducted in whole or in part in the dwelling unit and is clearly subordinate to the residential use of

the dwelling unit.

B.    “Existing home occupation” means a home occupation with a valid home occupation or home

business license issued by the city at the time of adoption of this division.

C.    “New home occupation” means a home occupation not approved and licensed by the city at the

time of adoption of this division. (Ord. 20.M §8.2, 1991)

17.12.030    Home occupation license required.

Existing home occupations shall apply to the city for license renewal no later than one year following

issuance of the valid license and each year thereafter. New home occupations shall be issued a license

following review and city council approval of the application and shall be required to apply for license

renewal on an annual basis. Application procedure and license renewal information is further described in

Section 17.12.050 of this division. (Ord. 20.W §5, 2001: Ord. 20.M §8.3, 1991)

17.12.040          Performance criteria.

Home occupations shall be permitted in single-family residential zoning districts, provided they meet all of

the following criteria:

A.    The floor area devoted to a new home occupation shall not exceed twenty-five percent of the living

area of the dwelling unit or one thousand two hundred fifty square feet, whichever is less. The "living area"

shall not include entry areas, hallways, garages and laundry rooms. For a daycare and adult care operation,

the "floor area" shall include only the floor area used for performing the paperwork for the operation. No

new home occupation shall be allowed in any accessory building or detached garage. Home occupations

may be permitted in an attached garage, but, for purposes of computing the living area, the area of the
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garage shall be excluded.

B.    Existing home occupations, including those currently operating from an accessory building or

detached garage, shall be permitted to continue, provided the home occupation meets the other performance

criteria of this section. Transfer of the home occupation pursuant to a will and inheritance shall be

permitted, provided the other performance criteria of this section are met. Additions or expansions of

existing home occupations may be permitted with planning commission and city council approval, provided

the total square footage devoted to the home occupation does not exceed one thousand two hundred fifty

square feet.

C.    The home occupation shall be clearly incidental and secondary to the use of the property for

residential purposes.

D.    The home occupation must be carried on by resident(s) of the dwelling with not more than three

nonresident persons being employed on a full-time basis or the equivalent of full-time hours. "Resident"

shall mean a person who actually resides within the residence on a full-time basis and intends to remain

permanently at the dwelling. Persons engaged in building trades or similar fields using their dwelling units

as an office for business activities carried out off the premises may have more employees if such employees

do not work on the premises.

E.    There shall not be conducted on the premises the business of selling stocks of merchandise,

supplies or products, except that retail sales may be made in conjunction with other permitted home

occupations.

For example, a hair stylist would be allowed to sell combs, shampoo and other miscellaneous items to

clients. However, a dressmaker, for example, would be required to do custom work for specific clients and

would not be allowed to develop stocks of dresses on-site for sale to the general public.

F.    There shall be no exterior evidence of the home occupation, and the structure in which the home

occupation is located shall be residential in character. Structural modifications or additions shall require

planning commission and city council approval.

G.    The home occupation and activities associated with such home occupation shall be visually

buffered from adjacent land uses. Fencing and/or landscaping may be required by the city to mitigate the

impacts of the home occupation on adjacent land uses.

H.    There shall be no externally visible storage of business materials except nursery plants.

I.    Electrical or mechanical equipment or processes that create visible or audible interference in radio

or television receivers or fluctuations in line voltage outside the dwelling unit or which create a hazard or

nuisance such as noise, vibration, dust, heat, odors, glare, fumes or fire hazards shall be prohibited.

J.    The home occupation shall not generate significantly greater traffic volume than would normally be

associated with residential use or that creates a nuisance to the neighborhood. Deliveries from commercial

suppliers to the property shall not exceed an average of two trips per week over a one-month period.

K.    Off-street parking shall be provided for employees and clients.

L.    No internal or external alterations involving a change in the fire rating of the structure shall be

permitted.

M.  The hours of operation for any home occupation shall be within the following time periods: 7 a.m.

to 8 p.m. Mondays through Fridays and 9 a.m. to 6 p.m. Saturdays. Daycare operations may commence as

early as 6 a.m.; however, no outdoor play shall be permitted before 7 a.m. Adult education classes shall be

required to terminate by 9:30 p.m. Home occupations that are not detectable, involving writing, for

example, may be excepted from the foregoing hour limitations.
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N.    Adult education classes shall be held no more frequently than fifteen times per month in order to be

considered a home occupation. Classes that meet more frequently than three times in any seven-day period

shall be subject to conditional use permit requirements as described in  Section 17.36.050 of this division.

O.    The home occupation shall not result in significant adverse impacts on the environment.

P.    One sign shall be allowed, not to exceed six square feet, nonilluminated, constructed of wood with

routed lettering to be compatible with the city's semi-rural character, and subject to any other limitations

then applicable by the current sign ordinance of the city. A sketch of the proposed sign shall accompany the

home occupation license application.

Q.    All home occupations shall present a state business license or required state permits upon

application for a home occupation license.

R.    All home occupations shall be subject to inspection, upon reasonable request, of the city public

works department, police department, or other department responsible for supervision and oversight.

S.    The home occupation shall comply with all the requirements of the city's nuisance and noise

ordinances.

T.    Garage sales may be permitted up to three times per year per residence with administrative

approval from the city.

U.    If two or more home occupations shall operate on one property, the combined home occupations

shall comply with the foregoing performance standards. (Ord. 350 §1, 2007: Ord. 343 §1(part), 2007; Ord.

20.M §8.4, 1991)

17.12.050          Procedure.

A.    Application. All new home occupations and all existing home occupations shall be required to

apply for a license or license renewal on an annual basis, which shall be issued only after conformance to

the performance criteria and other requirements of this section has been established. All new home

occupations and applications for license renewal of existing home occupations shall be on forms prescribed

by the city clerk which shall require the applicant to describe in sufficient detail the nature of the home

occupation and associated impacts. Sufficient detail to determine whether or not performance standards can

be met shall be provided by the applicant.

B.    City Council Review. New home occupations shall be set for hearing before the city council.

Notification of the time, place and purpose of the hearing shall be given as required for conditional use

permits. Additionally, there shall be placed on the property a clearly visible notice stating that an

application to operate a home occupation has been filed with the city and noting the date and time of the

city council hearing. At the public hearing, the city council shall take the testimony from all parties and

conduct a hearing which shall provide the applicant proponent, those opposed and any other persons with

an interest in the proceedings full opportunity to be heard. The city council shall follow usual quasi-judicial

rules of proceedings.

Following the conclusion of the hearing, the city council shall make a final determination on the

application. If a new home occupation can reasonably conform to the performance criteria, either through

mitigation or amendment to the application provided by the proponent, the license or permit shall be issued.

Any application for a new home occupation not previously licensed by the city that does not meet the

performance criteria shall be denied.
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C.    Time Limit. All home occupation licenses issued hereunder shall be valid for a period of one year,

whereafter a renewal shall be required, and an inspection to insure compliance with the requirements of this

section may be conducted by the city. Any change in ownership of a home occupation, whether by

conveyance, under will or inheritance, by assignment or other transfer in whole or in part, shall require the

subsequent owner or operator to apply for a new license.

D.    License Renewal. Applications for license renewal of existing home occupations which clearly

meet the performance criteria and other requirements of this section shall be approved administratively by

the city, without the necessity of hearing. If an existing home occupation cannot reasonably conform to the

performance criteria, a reasonable amortization period shall be established after which the home occupation

shall cease. The amortization period established shall be a period not to exceed three years, unless it shall

be determined that the normal and usual economic life of the home occupation, applying usual tests for

amortization including those established in the Internal Revenue Code of the United States, is greater. A

final amortization period shall be established by decision of the city council, after which time the business

shall cease.

E.    Enforcement. Residents of the city and others affected by the operation of a home occupation may

file a complaint, in writing, with the city clerk asking for a review of a home occupation. The city shall,

upon receipt of such complaint, conduct a review and inspection which may include an on-site inspection of

the premises where the business is being conducted. A report shall be provided within fifteen days after

receipt of such written complaint, mailed to the complainant, which shall respond to the merits of the

complaint made. The home occupation licensee shall have seven days after notification of a violation in

which to make corrections before further enforcement action is taken. If the complainant is dissatisfied with

the disposition of the complaint, the complainant may file a written request with the city clerk for a hearing

before the city council with respect to whether the home occupation is in compliance with the requirements

of this code.

Upon receipt of such written request, which must be preceded by the complaint review procedures above,

the city clerk shall set a hearing before the city council on whether the home occupation is in compliance.

Notice of the hearing shall be sent to the licensee and all other persons entitled to notice under notice

procedures for conditional use permit issuance. The licensee shall be required to attend the hearing and

failure to attend may be construed to mean that the licensee does not have a response to the alleged

violations.

The purpose of the city council hearing shall determine that the licensee is, and has been, in compliance

with regulations established by this code. If the council determines that the licensee is not in substantial

compliance with the regulations established for home occupations, the council may, by written findings of

fact and conclusions of law, revoke the license of the licensee. Following revocation of a license pursuant to

this procedure, the licensee shall appeal to the Snohomish County superior court within the time period then

established for such appeals for writs of certiorari by this code or shall forever be barred from review of

such revocation, which shall become final and binding. This review procedure shall be supplementary to

and not exclusive of all other review, revocation and penalty procedures including those allowing for

revocation of a license administratively, pursuant to this code, prosecution of a violator in court or any

other relief which may be undertaken by the city simultaneously or in conjunction with the foregoing. (Ord.

343 §1(part), 2007; Ord. 20.W §§6, 7, 2001; Ord. 20.M §8.5, 1991)
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Chapter 17.16

HOME ANIMAL AGRICULTURE REGULATIONS

Sections:

17.16.010          Purpose.

17.16.020          Definition.

17.16.030          Performance criteria.

17.16.010    Purpose.

The purpose of this section is to:

A.    Acknowledge the keeping of horses and other domesticated animals as a part of the rural way of

life, which the comprehensive plan seeks to preserve.

B.    Permit a use of the land that contributes to a high quality of life and contributes to the area's

semi-rural character.

C.    Provide performance criteria under which domesticated animals can co-exist with residential

development.

(Ord. 20.M §9.1, 1991)

17.16.020    Definition.

"Home animal agriculture" is defined as producing domesticated animals or their products for home use or

consumption including breeding, growing, caring housing and product preparation where sales are

incidental. Domesticated animals may include but not be limited to horses, cattle, sheep, goats, llama,

rabbits, and poultry. (Ord. 20.W §8, 2001: Ord. 20.M §9.2, 1991)

17.16.030    Performance criteria.

Home animal agriculture shall be permitted in single-family residential zoning districts provided all of the

following criteria are met:

A.    A contiguous fenced area shall be available for horses and other hoofed animals and shall provide a

minimum of ten thousand square feet in area for each of the first two animals and five thousand square feet

for each additional animal. Less square footage may be permitted by the city if a city-approved stabling

facility is provided.

B.    Sheds, shelters or pens shall not be closer than twenty- five feet to any neighboring dwelling unit or

place of business.

C.    Sheds or shelters shall be kept free from rodents and shall be bedded daily with a fresh covering of

straw, wood shavings or corn cobs.

D.    Spillage and leftovers from feedings shall be removed and disposed of to prevent flies, rodents, and

odors.

E.    No animal sheds, shelters, pens or enclosures shall be kept within a one-hundred-foot radius of a

well, nor shall they be located over a septic drainfield.

F.    Drinking facilities shall have adequate over-flow drainage to prevent saturation of surrounding soil.
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G.    In order to prevent insect and odor problems, manure must be collected on a regular basis at least

once per week and placed in concrete or metal fly-proof containers. Manure must be removed from the

premises at least once a week or spread as fertilizer upon culti-vated ground or lawns unless the city

determines that use as fertilizer causes insect or odor problems.

H.    Pen fences, corral fences or similar enclosures must be of sufficient height and strength to retain

animals.

I.    The keeping of domestic animals shall conform to all regulations of local and state health

authorities.

J.    The area shall be landscaped to harmonize with the surrounding semi-rural residential character.

K.    Domestic animals shall not be kept within fifty feet of any stream or water body, wetland, or

environmentally sensitive area, and fencing shall be provided to prohibit animal access to these areas.

Mature trees shall be preserved with fencing or other protective measures as required by the city.

L.    Sanitary surfacing, such as wood chips, sand or gravel shall be placed on wet or muddy portions of

the property used by domestic animals.

M.  Upon reasonable request, properties housing domestic animals shall be subject to inspection by the

city or other local and state health authorities.

N.    For properties with domestic animals at the time of adoption of this division that do not meet the

dimensional requirements of the above performance criteria, unless the city determines that the keeping of

these animals is a nuisance or is not in the interest of the public health, safety and welfare, the existing use

may continue. The burden of proof shall be on the landowner to show that the animals were housed on the

property prior to adoption of this division. (Ord. 20.M §9.3, 1991)
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Chapter 17.20

ESTABLISHMENT OF USE DISTRICTS

Sections:

17.20.010          Use districts established.

17.20.020          Maps and boundaries.

17.20.030          Use district boundary determination.

17.20.040          Comprehensive plan.

17.20.050          Environmentally sensitive areas.

17.20.010    Use districts established.

In order to carry out the purpose of this section, the following zone classifications are established:

Single-family residential                    RS 20,000

Single-family residential                    RS 12,500

Neighborhood business                      BN

Public use                                          PI

Cemetery use                                    UC

Permanent open space                        OS

(Ord. 20.M §10.1, 1991)

17.20.020    Maps and boundaries.

The boundaries of such use districts as shall be established and shall be shown on the official zoning map

of the city, on file in the office of the city clerk, which map, with all explanatory matter thereon, shall be

deemed to accompany and is by this reference incorporated herein as though fully set forth and herein made

a part of this division. (Ord. 20.M §10.2, 1991)

17.20.030    Use district boundary determination.

Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as shown on the

zoning maps, the following shall apply:

A.    Where district boundaries are indicated as approximately following the center line of streets, alleys

or highways, the actual center line shall be construed to be the boundary.

B.    Where district boundaries are indicated as running approximately parallel to the center line of a

street, the boundary line shall be construed to be parallel to the center line of the street.

C.    Where district boundaries are indicated on such maps as approximately following the lot or tract

lines, the actual lot or tract lines shall be construed to be the boundary of such use district.

D.    Where a district boundary on such sectional maps divides a tract of unsubdivided property, the

location of such use district boundary, unless the same as indicated by dimensions thereon, shall be

determined by use of the scale appearing on such zone map.

E.    Where a public street or alley is officially vacated or abandoned, the regulations applicable to the

abutting property to which the vacated portion shall revert shall apply to such vacated or abandoned street

or alley.

F.    In case any uncertainty exists, the planning commission shall recommend and the city council shall

determine the location of boundaries. (Ord. 20.M §10.3, 1991)
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17.20.040    Comprehensive plan.

The provisions of this division have been formulated and prepared in accordance with the comprehensive

plan as adopted by the city. (Ord. 20.M §10.4, 1991)

17.20.050    Environmentally sensitive areas.

Land within the use districts established by this section may fall within environmentally sensitive areas and

shall be subject to the requirements of the city's environmentally sensitive areas ordinance. (Ord. 20.M

§10.5, 1991)
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Chapter 17.24

USE DISTRICTS

Sections:

17.24.010          All residential zones.

17.24.010          All residential zones.

A.    Purpose. The purpose of the residential use districts is to provide an area for single-family

residential development while retaining the city's semi-rural character and lifestyle.

B.    Permitted Uses. The following uses are permitted outright provided all other applicable

requirements of this division and other ordinances of the city are met:

1.          Single-family dwelling of a permanent character placed in a permanent location;

2.          Accessory buildings and structures, including private garages, provided that in the

aggregate they do not occupy more than ten percent of the total area of the lot. Accessory buildings shall

conform to all setback regulations as set forth in this division, except rear yard setback can be seven feet

minimum;

3.          Home occupations; provided, that such home occupation meets the requirements of

Sections 17.12.010 through 17.12.050 of this division;

4.          Home animal agriculture, provided the requirements of Sections 17.16.010 through

17.16.030 of this division are met.

C.    Conditional Uses. The following uses may be permitted as a conditional use, provided there has

been compliance with the dimensional requirements of this part:

1.          A secondary dwelling unit, as defined by this division, may be permitted as a conditional

use on a lot of at least twenty thousand square feet, provided the secondary dwelling unit is not offered for

sale. The owner of the property must reside in either the primary dwelling unit or in the secondary dwelling

unit;

2.          Churches, provided the following requirements are met:

a.    Seating capacity is limited to four hundred;

b.    Dimensional standards shall be equal to that required for primary residential buildings

except that a minimum building setback from all property lines of fifty feet shall be required;

c.    Adequate landscaping shall be provided;

d.    Off-street parking shall be provided in the ratio of one parking space for every three seats

in the church; and

e.    Churches shall be located on arterial streets;

3.          Schools, public and private;
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4.           Secure community transition facilities, as defined by RCW 71.09.020(14).  A secured

community transition facility, as defined by RCW 71.09.020(14), shall not be sited without the applicant

first applying for, and obtaining, a conditional use permit.  In conjunction with the application for a

conditional use permit, the applicant shall demonstrate that the facility: (a) provides adequate landscaping

and ground cover to sufficiently screen the facility and blend with single-family residential housing; (b)

provides adequate on-site parking to accommodate the proposed use and all activities carried on in

conjunction therewith; (c) provides a site development plan showing the size and location of all specific

structures and proposed use of each structure, as well as architectural renderings showing the exterior and

interior building configuration, design, and use; (d) provides for mitigation of off-site impacts, including

glare and noise; (e) shall house no more than three persons, excluding resident staff; (f) meets all of the

requirements of RCW 71.09.285, and all regulations adopted by the Department of Social and Health

Services.

5.           Fire Stations. A fire station may be sited in all residential zones as a conditional use;

provided, that in locating the fire station, the following conditions shall be met:

a.     The location shall be such that potential off-site impacts be reasonably mitigated as to not

unreasonably impact surrounding residential uses;

b.     Consideration shall be given to landscaping, ground cover, noise, light and glare, and

asthetic design, so that the design and use of the fire station shall reasonably blend in with surrounding

residential uses. Other potential negative affects that require mitigation as specifically identified during

hearing and review, and not otherwise covered by SEPA environmental review, may be made a condition of

approval. (Ord. 351 §4, 2007:  Ord. 338 §1, 2006; Ord. 20X.a §§1, 2, 2003; Ord. 20.X §1, 2002; Ord.

20.W §§9, 10, 11, 2001; Ord. 20.M §11.1, 1991)
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Chapter 17.28

SINGLE-FAMILY RESIDENTIAL--RS 20,000

Sections:

17.28.010          Dimensional standards.

17.28.010    Dimensional standards.

A.    Minimum lot area: add twenty thousand square feet.

B.    Minimum width: eighty feet at building line with a minimum of forty-five feet of frontage at the

street.

C.    Minimum setbacks:

1.          Front yard: thirty-five feet from the street right- of-way. A deviation of the front yard

setback may be granted by the building official on the building permit to conform to the established

building patterns of adjacent lots on the same side of the street.

Buildings abutting more than one public street (such as corner lots) shall have a minimum setback of

thirty-five feet from the city right-of-way for the front yard and twenty-five feet from the city right-of-way

for the side yard abutting the street.

If the right-of-way is designated to be widened, the front yard setback may be required to be up to

sixty-five feet from the center of the street right-of-way and the setback for a side yard abutting a street

may be required to be up to fifty-five feet from the center of the street right-of-way, depending on the

designated width of the new right-of-way.

Lots not abutting a public street shall have the front yard designated as part of the platting process.

A minimum seven-foot setback from the edge of the pavement within any private ingress or egress easement

to any existing or proposed structure on the property being subdivided; and fourteen feet from the edge of

the pavement within the private ingress or egress easement to any existing structure on neighboring

properties shall be required for any new subdivision of property where the private ingress or egress

easement serves more than two lots.

2.          Side yard: seven feet. The combined total of the two side yards shall be a minimum of

twenty feet.

The side yards of lots abutting more than one public street are the sides facing lots containing or capable of

containing building improvements. The larger of the two setbacks shall be located along the rear of the

primary building.

3.          Rear yard: twenty-five feet.

D.    Maximum lot coverage: forty-five percent.

E.    Maximum building height: thirty feet.

F.    Parking requirements: minimum of two off-street parking spaces.
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G.    Stormwater management shall be required for any increase in the impervious surface area of a

property. If there is no existing stormwater detention facility available that can accommodate the runoff

from the increased impervious surface area, a new stormwater detention system shall be required whenever

the increased impervious area is greater than one thousand five hundred square feet. The design of the

detention system shall comply with the guidelines of Section 16.16.150(A) of this code. Alternatively, an

infiltration system may be permitted if the percolation rate is shown to be adequate. (Ord. 20.W §12, 2001;

Ord. 20.O §§1, 2, 3, 1996; Ord. 20.N §1(part), 1992; Ord. 20.M §11.2, 1991)
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Chapter 17.29

SINGLE-FAMILY RESIDENTIAL--RS 12,500

Sections:

17.29.010          Dimensional standards.

17.29.010    Dimensional standards.

A.    Minimum lot area: twelve thousand, five hundred square feet.

B.    Minimum width: eighty feet at building line with a minimum of forty-five feet of frontage at street.

C.    Minimum setbacks:

1.          Front yard: thirty-five feet from the street right- of-way. A deviation of the front yard

setback may be granted by the building official on the building permit to conform to the established

building patterns of adjacent lots on the same side of the street.

Buildings abutting more than one public street (such as corner lots) shall have a minimum setback of

thirty-five feet from the city right-of-way for the front yard and twenty-five feet from the city right-of-way

for the side yard abutting the street.

If the right-of-way is designated to be widened, the front yard setback may be required to be up to

sixty-five feet from the center of the street right-of-way and the setback for a side yard abutting a street

may be required to be up to fifty-five feet from the center of the street right-of-way, depending on the

designated width of the new right-of-way.

Lots not abutting a public street shall have the front yard designated as part of the platting process.

A minimum seven-foot setback from the edge of the pavement within any private ingress or egress easement

to any existing or proposed structure on the property being subdivided; and fourteen feet from the edge of

the pavement within the private ingress or egress easement to any existing structure on neighboring

properties shall be required for any new subdivision of property where the private ingress or egress

easement serves more than two lots.

2.          Side yard: seven feet. The combined total of the two side yards shall be a minimum of

twenty feet.

The side yards of lots abutting more than one public street are the sides facing lots containing or capable of

containing building improvements. The larger of the two setbacks shall be located along the rear of the

primary building.

3.          Rear yard: twenty-five feet.

A minimum seven-foot setback from the edge of the pavement within any private ingress or egress easement

to any existing or proposed structure on the property being subdivided; and fourteen feet from the edge of

the pavement within the private ingress or egress easement to any existing structures on neighboring

properties shall be required for any new subdivision of property where the private ingress or egress

easement serves more than two lots.

D.    Maximum lot coverage: forty-five percent.

E.    Maximum building height: thirty feet.

F.    Parking requirements: minimum of two off-street parking spaces.
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G.    Stormwater management shall be required for any increase in the impervious surface area of a

property. If there is no existing stormwater detention facility available that can accommodate the runoff

from the increased impervious surface area, a new stormwater detention system shall be required whenever

the increased impervious area is greater than one thousand five hundred square feet. The design of the

detention system shall comply with the guidelines of Section 16.16.150(A) of this code. Alternatively, an

infiltration system may be permitted if the percolation rate is shown to be adequate. (Ord. 20.W §13, 2001;

Ord. 20.O §§4, 5, 6, 1996; Ord. 20.N §1(part), 1992; Ord. 20.M §11.3, 1991)
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Chapter 17.30

NEIGHBORHOOD BUSINESS ZONE

Sections:

17.30.010          Purpose.

17.30.020          Permitted uses with design review.

17.30.030          Conditional uses.

17.30.040          Prohibited uses.

17.30.050          Dimensional standards.

17.30.060          Performance criteria.

17.30.070          Procedure.

17.30.010    Purpose.

The purpose of the neighborhood business zone is to permit those uses which are intended to provide goods

and services for the everyday needs of the immediate neighborhood area rather than serve the broader

nearby communities and which generally conform to the comprehensive plan of the city. By providing

design review and conditional use approval for some uses, it is the further objective of the neighborhood

business zone to maintain a limited intensity of land use and a scale and character of development

compatible with the neighborhood residential areas. It is desirable for the neighborhood business zone to be

planned as a unit, under a comprehensive development plan. (Ord. 20.M §11.4(part), 1991)

17.30.020    Permitted uses with design review.

The following uses are permitted with design review approval in the neighborhood business (BN) zone:

A.    Full-service neighborhood grocery which provides a full range of goods and services, including but

not limited to fresh produce and fresh meat and butcher services;

B.    Postal office;

C.    Cafe and/or delicatessen (not including drive-ins or drive-up windows);

D.    Flower shop;

E.    Personal service shop (such as a barber);

F.    Day-care nursery;

G.    Garden supply shop (provided there is no outdoor storage of tools or equipment);

H.    Hardware store (provided there is no outdoor storage or display of materials);

I.    Bakery, retail;

J.    Liquor sales, only as permitted by an AC liquor license and only in conjunction with a full-service

neighborhood grocery or a family restaurant offering a wide range of menu choices and sit-down service.

Any restaurant that serves alcoholic beverages shall be subject to but not limited to the following

constraints:

1.          Televisions that can be viewed by customers are subject to the following limitations:

a.    Maximum screen size of 40 inches. No big screen or projection type system allowed;

b.    Maximum number of two televisions that can be viewed by customers;

c.    Unacceptable programming: R-rated or X-rated broadcasts;

2.          No gaming such as pool tables, arcade games, cards, darts or similar activities;

3.          No gambling of any kind;
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4.          All customer areas must be open to all ages;

5.          No signs shall be allowed on the premises advertising or promoting beer or wine;

6.          The establishment shall not be advertised or promoted as a tavern, ale house, or sports bar,

either within or outside of Brier;

7.          No live entertainment of any kind or any activity that would promote a nightclub-like

atmosphere.

The intent of this subsection is to provide for family restaurants that may serve alcohol supplemental to

meals, and prohibit any tavern, bar or sports-bar-like atmosphere;

K.    Limited banking services (provided there is no drive-up window). (Ord. 20.W §14, 2001; Ord.

20.P §1, 1996; Ord. 20.M §11.4(part), 1991)

17.30.030          Conditional uses.

In a BN zone, the following uses are permitted only with conditional use permit design review approval:

A.    Dwelling units, attached or detached to the principal permitted use, only when not located on the

ground floor along the street front and only when used as a residence for the caretaker or resident owner of

a permitted use. The ground floor front of the structure shall be reserved for uses permitted in Section

17.30.020 above;

B.    Professional offices;

C.    Permitted uses specified in Section 17.30.020 and conditional uses specified in this section that

exceed four thousand square feet in gross floor area. (Ord. 351 §5, 2007: Ord. 20.P §2, 1996: Ord. 20.M

§11.4(part), 1991)

17.30.040    Prohibited uses.

All uses in the BN zone not permitted in Sections 17.30.020 or 17.30.030 of this chapter are prohibited,

including, but not limited to:

A.    Gambling of any kind;

B.    Nude or topless entertainment;

C.    Rental, sale or viewing of X-rated videos. (Ord. 20.P §2, 1996: Ord. 20.M §11.4(part), 1991)

17.30.050    Dimensional standards.

It is the intent of the BN zone to encourage structures to maintain a continuous store front along the street

frontage, to provide adequate area for pedestrians and development of pedestrian-related activities, such as

sidewalk cafes, and to provide adequate buffer to adjacent residential zones and uses. The required

standards are as follows:

A.    Minimum setbacks:

1.          Front yard: ten feet, any variation of which shall be approved during design review;

2.          Side yard: none required except that on BN lots adjacent to residential uses or residential

zoned properties, an additional side yard shall be required during design review to provide ample buffer

between commercial and residential uses;

3.          Rear yard: thirty feet, except that on BN lots adjacent to residential uses or residential

zoned properties, additional rear yard shall be required during design review to provide ample buffer

between commercial and residential uses.
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B.    Maximum size: The maximum size of any single neighborhood business use shall not exceed four

thousand square feet in gross floor area unless conditional use permit design review approval is granted by

the city. Multiple use development is strongly encouraged. Several uses may be combined in a single

structure provided the other requirements of this section are met.

C.    Maximum height: thirty feet.

D.    Parking requirements: one parking space for each two hundred square feet of gross floor area of

building shall be required for all principal uses. Conditionally approved residential uses shall provide two

parking spaces for each dwelling unit. No on-street parking shall be permitted on the east side of Brier

Road in front of the BN zone. (Ord. 20.P §3, 1996; Ord. 20.M §11.4, 1991)

17.30.060    Performance criteria.

The planning commission and city council shall review and evaluate each proposal requiring design review

using the following criteria. The city council may grant design review approval only if it makes specific

findings that the applicant has met its burden of proof, demonstrating that the proposal is consistent with

the following criteria:

A.    The proposed development will not be materially detrimental to the surrounding properties or to the

community as a whole;

B.    The proposed development is consistent with the city's comprehensive plan and all other applicable

regulations of the city;

C.    The proposed development will be supportive of and compatible with nearby residential uses;

D.    The proposed development is consistent with the public health, safety and welfare;

E.    There are adequate and legally binding regulations, conditions and control on all aspects of the

proposed development that may impact surrounding properties and the community. Specifically, the

proposed development shall be reviewed and conditioned if necessary for the following:

1.          Vehicle access shall be located and designed to utilize existing arterial streets, maintain

continuous store fronts, minimize impacts to residential streets and properties, avoid safety hazards

associated with sight distance and proximity to intersections, and minimize the number of access points

while providing efficient and safe circulation for pedestrians and customer, delivery and emergency

vehicles. Access points shared by adjacent commercial developments shall be utilized where possible;

2.          Traffic shall be analyzed to consider its impact on local residential streets and

intersections. A traffic analysis may be required;

3.          Parking shall be shielded from view from adjacent property and streets through

landscaping of sufficient capacity; and lighting shall be low-level incandescent fixtures with the light source

shielded from view;

4.          Loading facilities shall be provided at the rear of the building and shall be shielded from

view;

5.          All operations conducted on the premises shall not be objectionable beyond the property

boundary lines by reason of lighting, glare, noise, steam, odor, fumes, gases, smoke, vibration or electrical

interference;

6.          Hours of operation shall be limited to 6:00 a.m. to 10:00 p.m. daily, including deliveries;

7.          Ample landscaped buffer shall be provided between commercial and residential uses and

zones as deemed necessary to maintain privacy for the residential uses and protect the residences against

light, noise, visual, odor and other impacts;

8.          The architectural design of the development proposal shall be compatible with the
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low-scale, semi-rural residential character of the city, including facade material selection, window

treatment, roof design, outdoor lighting fixtures, and other architectural detailing;

9.          Other design concerns which must be addressed to insure consistency of the proposal with

criteria for approval;

10. All signs shall be subject to design review.

F.    All uses shall be conducted wholly within an entirely enclosed building except the following, also

subject to city council design review approval:

1.          Flower sales;

2.          Day-care recreation areas;

3.          Sidewalk or outdoor cafes;

4.          Produce stalls.

Design review shall evaluate the proposed outdoor use on the basis of contribution to the small

neighborhood business character of the zone and the surrounding residential uses, safety and impacts to

other commercial uses and nearby residences including but not limited to noise, light, glare, privacy, visual

and odor impacts. The city council may approve the outdoor use, condition it as necessary to mitigate any

impacts or deny the proposal. (Ord. 20.W §15, 2001; Ord. 20.M §11.4(part), 1991)

17.30.070    Procedure.

All new development proposed in conjunction with a new or existing use on BN-zoned properties shall be

subject to design review recommendation by the planning commission and approval by the city council.

"Development" means any improvement to real property open to exterior view including but not limited to

buildings, structures, fixtures, landscaping, site screening and fencing, signs, parking lots, driveways,

lighting, pedestrian facilities, street furniture and use of open areas. Information and materials required to

evaluate any development proposal subject to design review shall be submitted to city staff. Such materials

shall include but not be limited to a site plan showing landscaping, vehicle circulation, parking and building

footprint, floor plans, roof plans (if proposed), building elevations, store front details and description of

architectural and paving materials or any other information deemed necessary by staff, the planning

commission or city council. Such information will be transmitted to the planning commission for its review.

The planning commission shall, upon proper public notice, schedule a public hearing and take public

comment on the compatibility of the development proposal with the criteria established herein. The

planning commission shall then make a recommendation to the city council to either approve the

development as proposed, condition the development or deny it. City council shall take additional public

comment and may either accept the recommendation of the planning commission or modify the

recommendation as determined appropriate to meet the criteria established herein.

(Ord. 20.M §11.4(part), 1991)
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Chapter 17.31

PUBLIC USE DISTRICT--PI

Sections:

17.31.010          Type of use.

17.31.010    Type of use.

A public use zone is a zone for public use, such as for public parks, playgrounds, city buildings and

community centers. Schools may be permitted as a conditional use. (Ord. 20.M §11.5, 1991)
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Chapter 17.32

CEMETERY USE DISTRICT--UC

Sections:

17.32.010          Type of use.

17.32.010    Type of use.

A cemetery use zone is a zone for cemetery use, including the subdivision into burial lots; the erection and

use of mausoleums, niches, and other related structures; the construction and maintenance of monuments,

fountains, statues, or other artistic or aesthetic creations; construction of roads and walkways; installation

of appropriate fencing and aesthetic screening; and the building of storage and maintenance shops and

management sales or reception offices; provided that all plans or improvements shall be subject to review

and approval of the planning commission as to their environmental and aesthetic suitability. (Ord. 20.M

§11.6, 1991)
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Chapter 17.33

OPEN SPACE--OS

Sections:

17.33.010                        Type of use.

17.33.010    Type of use.

An open space zone is a zone for a wide variety of lands to be preserved for park, open space, and

greenbelt purposes including but not limited to natural areas and natural features with scenic or recreational

value; land that may provide public access to water bodies, natural areas, and parking; lands which define

through their natural features, land use boundaries or city boundaries; lands that visually or physically

connect natural areas or provide important linkages for recreation and wildlife habitat; and environmentally

sensitive areas, including severe landslide hazard areas, steep slopes, floodways or one-hundred-year

floodplains, wetlands, stream corridors and habitat for established, threatened, endangered or highly

sensitive wildlife species.

This zone is established to designate land which has been donated to or acquired through incentives, trades,

purchase of land, easements, or transfer of development rights by the city or other governmental agencies

for open space use and to regulate the use of these lands and other land in private ownership which cannot

be developed without severe environmental impacts.

The following environmentally sensitive natural features should remain undeveloped and in the open space

system: significant landslide hazard areas, slopes with a grade of forty percent or more, floodways of

one-hun-dred-year floodplains, wetlands, stream corridors, and areas with unstable or defective soil

permeability.

A land so designated may generally be used for agriculture, including pasture or crop land but specifically

excluding livestock, poultry, machinery, and equipment sheds or barns; conservation areas including forest,

wildlife, and wetlands preserves; parks, natural scenic areas, excluding commercial amusement devices or

operations; water retention areas; powerline corridor, and buffering between different types of land use.

However, these lands are also subject to the provisions of the city park, trail and open space plan. Specific

requirements for use of open space land will be established by the city council at the time of zoning or

rezoning.

Lands preserved for open space should provide multiple open space benefits whenever possible including

active and passive recreation opportunities, scenic amenities, fish and/or wildlife habitat. Waterways and

adjacent lands and wetlands designated as open space shall not be built upon or impacted in such a way as

to degrade the natural area.

(Ord. 20.M §11.7, 1991)
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Chapter 17.36

ENFORCEMENT AND ADMINISTRATION

Sections:

17.36.010          Designation of responsible official.

17.36.020          Certificate of occupancy.

17.36.030          Records.

17.36.040          Amendments to zoning ordinance text and map.

17.36.050          Variances and conditional use permits.

17.36.060          Environmental review.

17.36.070          Violations and penalties.

17.36.010    Designation of responsible official.

It shall be the duty of the public works superintendent or their designee, herein called “responsible official,”

to enforce the regulations of this division. The responsible official may call upon the police or other

appropriate city departments or offices to assist in the enforcement of this division. (Ord. 20.M §13.1,

1991)

17.36.020    Certificate of occupancy.

A.    Before any use is established upon land or within a building, the owner of said land or building

shall apply to the responsible official for a certificate of occupancy. Such application shall be in writing

and shall contain a correct statement of the use intended to be established.

B.    The responsible official shall issue a certificate of occupancy if the proposed use is in compliance

with all regulatory requirements for the zone in which it is proposed.

C.    No land or building shall be occupied or used until a certificate of occupancy has been issued by

the city unless such occupancy lawfully existed prior to the effective date of this division.

D.    The city may require a survey, at the land owner's expense, if there is any question regarding

building height, setbacks or any other dimensional requirements of this division. (Ord. 20.M §13.2, 1991)

17.36.030    Records.

All applications and records relating to applications for rezoning or other development permits and all other

records of building and use permits shall be filed with and kept in the custody of the city clerk. (Ord. 20.M

§13.3, 1991)

17.36.040    Amendments to zoning ordinance text and map.

Boundaries of the zones established by this division may be relocated or reestablished or the classification

or property uses therein may be amended, reclassified or altered, and the provisions set forth in the text of

this division may amend whenever public necessity and the general welfare require. Such proposed changes

may be initiated by the verified petition of one or more owners of property proposed to be changed or

reclassified; resolution of intention by the city council or resolution of intention by the planning

commission.

A.    Petitions for Zoning Amendment.

1.          Application. An application to amend this division or a petition to amend the zoning map
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shall be filed with the city clerk. All applications to amend the zoning map shall be accompanied by a fee in

the amount which is set by ordinance and payable to the city. No fees will be refunded.

2.          Content of Petition for Rezone. A petition for the amendment of the zoning map shall

include:

a.    A legal description and location of the property sought to be reclassified;

b.    The existing and proposed zoning classification;

c.    The reason for the requested change including any public necessity and/or general welfare

consistent with the goals and policies of the comprehensive plan which will occur;

d.    The signatures and addresses of the owners of the property proposed for reclassification;

e.    The names and addresses of owners of land and residents within a distance of three

hundred feet of the land to be rezoned, together with stamped envelopes addressed to said owners.

3.          Review Criteria. Changes in zoning designations shall be approved only when all of the

following criteria are met. The burden of proof shall be on the applicant to demonstrate that the criteria can

be met.

a.    The change will be consistent with the purpose and intent of this division and the

comprehensive plan of the city;

b.    The change is necessary to make the zoning consistent with the comprehensive plan

because the prior zoning was erroneously inconsistent with the plan or, even if the prior zoning was once

consistent with the plan, changed conditions have caused inconsistency, or the zoning change is necessitated

by a change in the comprehensive plan.

c.    The planning commission and the city council must find that the change, if granted, will

serve the public health, safety and general welfare and that the benefits of the change will outweigh any

significant impacts.

4.          Procedure. The following procedure shall apply to all rezoning applications:

a.    Notice of Planning Commission Hearing. The city clerk shall set a date for a public

hearing by the planning commission after staff has reviewed the application and prepared a report for the

planning commission. The planning commission's decision and recommendation to the city council shall be

made within ninety days of the date the proposed amendment was filed with the city clerk; provided,

however, that any time necessary for compliance with the requirements of the state environmental policy

(RCW Chapter 43.21.C) or any regulation issued pursuant thereto shall not be included in computing the

ninety days.

Notices of the planning commission's public hearing shall contain the following:

i.      A statement of the nature of the proposed amendment;

ii. The date, hour and location of the hearing;

iii. A legal description of the subject property, and

iv. A vicinity sketch and a nonlegal description in language calculated to advise the general

public of the location of the subject property.

Not less than ten days prior to the date of the public hearing, copies of the notice shall be posted at official

posting locations of the city; the notice shall also be so published in at least one publication in a newspaper

of general circulation delivered in the city. Copies of the notice shall also be sent to the adjacent property

owners and residents within three hundred feet of the subject property by using the pre-addressed, stamped

envelopes provided by the applicant.

These notices shall be deposited in the United States mail not less than ten days prior to the date of the
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planning commission hearing. At least three notices of proposed land use shall be posted in conspicuous

places on or adjacent to the subject property.

b.    Hearings May Be Continued. If, for any reason, a public hearing cannot be completed on

the date set for such hearing, the presiding officer at such public hearing may, before the adjournment or

recess thereof, publicly announce the time and place to and at which said hearing will be continued, and no

further notice is required.

c.    Report to City Council. Upon completion of the public hearing, the planning commission,

not later than fifteen days thereafter, shall transmit to the city council its decisions and a report of the

pertinent evidence offered at the hearing. The decision of the planning commission on the proposed

amendment shall be advisory only.

d.    City Council Action. Upon receipt of the planning commission's recommendations, the city

council shall set a date for a public hearing on the application. No additional notice shall be required. At the

conclusion of the public hearing, the city council will consider the recommendations of the planning

commission together with any additional facts presented and may grant, deny or modify the requested

rezone and shall prepare written findings and conclusions that support and explain its decision. After the

effective date of any ordinance reclassifying property within the city, the city engineer shall make the

appropriate adjustments to the official zoning map and comply with all state laws relating to recording with

the county auditor.

e.    Reapplication. No person, firm, corporation, or other legal entity, shall be permitted to

again apply for the same amendment to the official zoning map within six months following the public

hearing of an application to rezone the same property, or portion thereof; provided, however, nothing herein

shall prohibit the city council or planning commission from initiating and approving an amendment to the

official zoning map for the same property or portion thereof within five months of an application to rezone

the property.

B.    Amendments to Zoning Ordinance Text.

1.          Initiation. An amendment to the zoning ordinance text may be initiated by resolution of

intention by the city council or by resolution of intention by the planning commission.

2.          Review Criteria. Changes in zoning ordinance text shall be approved only when all of the

following criteria are met:

a.    The change will be consistent with the purpose and intent of this division and the

comprehensive plan of the city.

b.    The change is necessary to make the division text consistent with the comprehensive plan

because the text was erroneously inconsistent with the plan or, even if the prior text was once consistent

with the plan, changed conditions have caused inconsistency, or the zoning ordinance text change is

necessitated by a change in the comprehensive plan.

c.    The planning commission and the city council must find that the change, if granted, will

serve the public health, safety and general welfare and that the benefits of the change will outweigh any

significant impacts.

3.          Procedure. The procedure and public notice requirements for amendments to zoning

ordinance text shall be the same as that used for petitions for zoning amendments as described in Section

17.36.040(A)(4) above; except that only the city council and planning commission may re-initiate a zoning

ordinance text amendment and that re-initiation may occur at any time. (Ord. 20.M §13.4, 1991)

17.36.050    Variances and conditional use permits.
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Provisions established by this division may be amended or altered whenever public necessity and the

general welfare require. Such proposed changes may be initiated by the owner of the property proposed to

be changed.

A.    Petitions for Variance or Conditional Use Permit. A request for a variance from the provisions of

this division or for a conditional use permit shall be filed with the city clerk. All applications for variance or

conditional use permit shall be accompanied by a fee in the amount which is set by ordinance and payable

to the city. No fee will be refunded.

B.    Content of Petition for Variance or Conditional Use Permit. A petition for variance or conditional

use permit shall include:

1.          A legal description and location of the property proposed to be changed;

2.          A written statement that describes the reason for the requested change, and how the

petition meets the criteria specified in this section, including any public necessity and/or benefit, and how

the petition is consistent with the goals and policies of the comprehensive plan;

3.          The names and addresses of owners of land and residents within a distance of three

hundred feet of the land proposed to be changed, together with stamped envelopes addressed to said

owners;

4.          A site plan shall be submitted, along with any other maps, graphics and descriptive

information needed to illustrate the proposed action. For new construction, floor plans, elevations and

landscape plans shall be submitted in addition to the site plan.

C.    Variance Criteria. Variances shall not be granted to allow uses not permitted under Chapter 17.24

of this division, nor shall they be used to dispense from development requirements for subdivisions, which

have their own modification procedures, nor shall they be granted to dispense from minimum lot size

requirements. In considering all proposed variances to this division, it shall first be determined that:

1.          The proposed variance will not amount to a rezone and constitute a change in the district

boundaries shown on the official zoning map;

2.          Special conditions and circumstances exist which are peculiar to the land such as size,

shape, topography or location, not generally applicable to other lands in the same district and that strict

enforcement of this division would deprive the property owner of rights commonly enjoyed by other

properties similarly situated in the same district under the terms of this division;

3.          The special conditions and circumstances do not result from the actions of the applicant;

4.          There are unnecessary hardships and practical difficulties which render it difficult to carry

out the provisions of this division;

5.          The granting of the variance will not be materially detrimental to the public health, safety

or welfare or injurious to the property or improvements in the vicinity and zone in which subject property is

situated;

6.          The reasons set forth in the application justify the granting of the variance, and that the

variance is a minimum variance that will make possible the reasonable use of the land;

7.          The granting of the variance will generally be in harmony and compatible with this division

and in particular the applicable zoning classifications contained herein, the intent expressed in such

classifications and the comprehensive plan for the city, and will not be injurious to the neighborhood, or

otherwise detrimental to the public health, safety or general welfare in terms of such factors as noise,

sanitation, traffic, pollution, erosion, vibration and physical hazards; and

8.          The fact that the property may be utilized more profitably shall not be an element of
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consideration.

In granting of a variance, appropriate conditions and safeguards may be prescribed that will ensure that the

proposed purpose and intent of this division shall not be violated.

D.    Conditional Use Criteria. The standards and criteria governing the issuance of conditional use

permits are as follows:

1.          That the use will not endanger the public health, safety and general welfare if located

where proposed and developed or be otherwise detrimental to the public in terms of such factors as noise,

sanitation, traffic, pollution, erosion, vibration and physical hazards;

2.          That the use meets all required conditions and specifications set forth in the zone where it

proposes to locate;

3.          That the use will not be injurious or detrimental to adjoining or abutting property or that

the use is a public necessity.

4.          In addition, specific conditions precedent to establishing the use may be imposed and said

conditions may include:

a.    Increasing requirements in the standards, criteria or policies established by this division;

b.    Stipulate the exact location as a means of minimizing hazards to life, limb, property

damage, erosion, landslides or traffic;

c.    Require structural features or equipment essential to serve the same purpose set forth in

item (b) above;

d.    Impose conditions similar to those set forth in items (b) and (c) above, as deemed

necessary to establish parity with uses permitted in the same zone in their freedom from nuisance

generating features in matters of noise, odors, air pollution, wastes, vibration, traffic and physical hazards.

5.          The granting of the conditional use permit will generally be in harmony and compatible

with this division and in particular the applicable zoning classifications contained herein, the intent

expressed in such classifications and the comprehensive plan for the city, and will not be injurious to the

neighborhood.

6.          Conditions imposed must be fulfilled within six months from the date of granting the

conditional use permit, unless a different time period is specified by the city council or board of adjustment.

E.    Procedure. The following procedure shall apply to all variance and conditional use permit

applications:

1.          Notice of Planning Commission Hearing. The city clerk shall set a date for a public

hearing by the planning commission after staff has reviewed the application and prepared a report for the

planning commission. The planning commission's decision and recommendation to the city council shall be

made within ninety days after the request is filed with the city clerk; provided, however, that any time

necessary for compliance with the requirements of RCW Chapter 43.21.C or any regulation issued

pursuant thereto, shall not be included in computing said ninety days.

Notices for the planning commission's public hearing shall contain the following:

a.    A statement of the nature of the variance or conditional use permit application;

b.    The date, hour and location of the hearing;

c.    A legal description of the subject property; and

d.    A vicinity sketch and a nonlegal description in language calculated to advise the general

public of the location of the subject property.

Not less than ten days prior to the date of the public hearing, copies of the notice shall be posted at the
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official posting locations of the city; the notice shall also be published in at least one publication in a

newspaper of general circulation delivered to the city. Notices shall also be sent to the adjacent property

owners within three hundred feet of the subject property by using pre-addressed, stamped envelopes

provided by the applicant. These notices shall be deposited in the United States mail not less than ten days

prior to the date of the hearing. At least three notices of proposed land use shall be posted in conspicuous

places on or adjacent to the subject property.

2.          Hearings May Be Continued. If for any reason a public hearing cannot be completed on

the date set for such hearing, the presiding officer at such public hearing may before adjournment or recess

publicly announce the time and place to and at which said hearing will be continued, and no further notice

is required.

3.          Recommendation to City Council. Upon completion of the public hearing the planning

commission shall transmit to the city council its decision and a report of the pertinent evidence offered at

the hearing. The decision of the planning commission on the proposed change shall be advisory only.

4.          City Council Action. Upon receipt of the planning commission's recommendations and

report, the city council shall set a date for a public hearing on the application. No additional notice shall be

required. At the conclusion of the public hearing the city council will consider the recommendations of the

planning commission together with any additional facts presented and may grant, deny or modify the

requested variance or conditional use permit and shall prepare written findings and conclusions that support

and explain its decision.

5.          Reapplication and Appeal.

a.    Upon denial of a variance, no application will be permitted for the same variance on the

subject property within a six-month period from the date of denial.

b.    Upon denial of a conditional use permit, no application will be permitted for the same

conditional use permit on the subject property for a period of one year from the date of denial.

c.    Notwithstanding the provisions of (a) and (b) above, the city council may allow the

applicant to reapply for a variance or conditional use permit if the applicant demonstrates to the council

that changed conditions on the subject property or surrounding property justify the reapplication. (Ord.

20.M §13.5, 1991)

17.36.060    Environmental review.

Review under the State Environmental Policy Act (SEPA) and the Brier SEPA ordinance is required in

addition to the requirements imposed by this division. Where such review requires the extension in the

amount of time necessary to do or perform any act required by the division, the time limits for meeting the

requirements of SEPA will control. (Ord. 20.M §13.6, 1991)

17.36.070    Violations and penalties.

A.    Violation of any part or portion of the following chapters, 17.08, 17.12, 17.16, 17.24, 17.28,

17.29, 17.30 and Section 17.36.020, or conduct made unlawful in this division shall constitute an infraction

and shall be punished in accordance with the general fine and penalty provisions of Section 1.28.030(C) of

this code for nontraffic civil infractions.

B.    Further clarifying: Any person, firm or corporation who builds, erects, constructs, alters, rebuilds,

renovates, enlarges, expands, activates, operates or maintains any building, structure, or use within the city

and fails to abate, correct, obtain permits or licenses after receiving notice of violation shall be issued a
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Class A infraction notice; provided, however, any violator who fails to abate, correct, obtain permits or

licenses promptly after issuance of a first infraction notice shall be guilty of a second, separate violation,

and failure to abate, correct, obtain permits or licenses shall be punished by a Class B infraction. A third

offense shall be a Class C infraction. Continual failure to abate, correct, obtain permits or licenses or

failure to respond to any infraction as issued shall constitute a misdemeanor and shall be subject to the

uniform fine and penalty for misdemeanors, in accordance with the general fine and penalty provisions of

Chapter 1.28 of this code. (Ord. 20.W §16, 2001: Ord. 20.M §14, 1991)

DIVISION II



Brier Municipal Code

Printed on 7/27/2009                                                                                                                                                                  Page 37

Chapter 17.38

SIGNS

Sections:

17.38.010          Definitions.

17.38.030          Signs in public right-of-way.

17.38.040          Traffic impacts.

17.38.050          Maximum size and height.

17.38.055          Subdivision, church and school signs.

17.38.060          Repealed.

17.38.065          Construction zone signs.

17.38.070          Illumination.

17.38.080          Existing nonconforming signs.

17.38.085          Signs prohibited in all zones.

17.38.090          Residential zones.

17.38.100          Neighborhood business zone.

17.38.110          Variances.

17.38.120          Violation, penalties and impoundment.

17.38.010          Definitions.

For purposes of this chapter, a "sign" is any publicly displayed notice, whether advertising a business, the

sale or lease of property, home occupation, a political candidate or issue, or any event, or the giving of

directions or location, or any such similar purpose. (Ord. 20.W §17(part), 2001)

17.38.030          Signs in public right-of-way.

Political signs placed for purposes of promoting election matters and/or candidates shall be allowed in the

public right-of-way, so long as such signs do not pose a traffic safety hazard. All political signs shall be

removed by the person placing the sign and/or sponsor, within seventy-two hours following the event

promoted by the sign. Commercial and similar such signs may be placed in the public right-of-way during

daylight hours, but must be off walkways, paths, trails, and traveled portions of the right-of-way and shall

be removed each day prior to dusk. No sign shall be placed on sign posts, fire hydrants, or utility poles.

(Ord. 321 §1(part), 2005)

17.38.040          Traffic impacts.

No sign shall, in any way, obstruct the vision of a motorist entering or leaving a driveway or traveled

portions of the public right-of-way. (Ord. 20.W §17(part), 2001)

17.38.050          Maximum size and height.

A.    No sign, including A-board signs, in a residential zone, other than subdivision signs, construction

signs, church signs, or school signs, shall under any circumstances exceed six square feet in size on each

sign face and four feet in height above ground level. If two or more signs are used, the total area of all of

the signs shall not exceed six square feet.

B.    No sign in a neighborhood business or cemetery use zone shall under any circumstances exceed
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thirty square feet in size on each sign face, or exceed five feet in height above ground level, except when the

sign is attached to a building, in which case the sign shall not protrude above the side of the building. If two

or more signs are used, the total area for all of the signs shall not exceed thirty square feet. (Ord. 20.W

§17(part), 2001)

17.38.055          Subdivision, church and school signs.

Signs for a residential subdivision, church, or school shall not exceed twenty square feet in size on each

sign face, shall be within a ratio of three to two of the long to short dimension, and shall be placed on the

premises. Such signs may be mounted on decorative supporting structures for which the combination of

supporting structure and sign shall not exceed fifty square feet in total area and five feet in height above

ground level. (Ord. 20.W §17(part), 2001)

17.38.060          Real estate and political signs.

Repealed by Ord. 321. (Ord. 20.W §17(part), 2001)

17.38.065          Construction zone signs.

On-site temporary signs that identify a project under construction shall be limited to one sign per street

front, for a maximum of two signs, not to exceed a combination of twenty square feet in size and a height

not to exceed five feet above ground level. Such signs may be posted only upon the approval of a building

permit, and must be removed upon occupancy of the project. Signs placed by construction craft,

landscaping and similar on-site improvement trades, may be placed in a residential zone provided that any

such sign is displayed only on the job site, does not exceed a maximum size of two square feet, and is

removed within thirty days of completion of the work. (Ord. 20.W §17(part), 2001)

17.38.070    Illumination.

No sign may be artificially lighted unless located within a neighborhood business or cemetery use area, or

upon public property in connection with a public facility. Artificially lighted signs must be nonflashing with

no movement or simulated movement, and shall be located as to not produce glare on neighboring

properties nor to interfere in any way with traffic signals or traffic signs. (Ord. 20.W §17(part), 2001)

17.38.080    Existing nonconforming signs.

Signs placed prior to the effective date of the ordinance codified in this chapter, which are in compliance as

of said date may be permitted to remain; provided, however, no enlargement, reconstruction, replacement or

other alteration of said sign shall be allowed without first meeting the requirements in this chapter. (Ord.

20.W §17(part), 2001)

17.38.085    Signs prohibited in all zones.

The following signs are prohibited in all zones: signs mounted on trailers, or other permanent signs which

are constructed to be moved; signs with exposed braces and guy wires; signs with blinking, flashing or

moving lights; flags or banners, except U.S. or Washington State flags. (Ord. 20.W §17(part), 2001)

17.38.090    Residential zones.
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No signs shall be allowed within a residential zone excepting signs denoting private driveways, street

addresses or permitted home occupations, or signs of an obvious temporary nature; and no more than one

such sign shall be allowed at any one time. Home occupation signs shall be constructed of wood with

routed lettering. (Ord. 20.W §17(part), 2001)

17.38.100    Neighborhood business zone.

Signs advertising a neighborhood business shall be placed on the premises of the business. No signs shall

be allowed advertising businesses other than those located on the premises. (Ord. 20.W §17(part), 2001)

17.38.110    Variances.

Any request for a variance from the terms and conditions of this division shall be processed as a variance

from the applicable zoning code requirements. Applications and fees for variances shall be on the same

forms as used for other variances. In reviewing and granting any such variance, conditions including an

expiration date, may be imposed as a term and condition of approval. (Ord. 20.W §17(part), 2001)

17.38.120    Violation, penalties and impoundment.

All signs in violation or nonconforming to the regulations as stated herein shall be abated within

twenty-four hours of notification to the owners of such signs if known or located. If unknown or the city is

unable to locate the owner, the city shall remove and impound any nonconforming sign. Any sign

impounded will be held for seventy-two hours, after which time the signs may be destroyed. If impounded

signs are claimed by the owner, a nontraffic civil infraction shall be issued, the penalty for which shall be

as set in Chapter 1.28 of this code. The civil infraction shall be a Class A civil infraction for the first

offense, a Class B civil infraction for a second offense, and a Class C civil infraction for a third offense.

Failure to respond to any civil infraction and subsequent violations shall constitute a misdemeanor and may

be prosecuted as such, and shall be subject to the general fines and penalties as established for violation

misdemeanors in this code. (Ord. 20.W §17(part), 2001)
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Chapter 17.42

COMPREHENSIVE PLAN—ADOPTED

Sections:

17.42.010          Comprehensive plan.

17.42.010          Comprehensive plan.

The comprehensive plan of the city of Brier, adopted pursuant to Chapter 36.70A RCW (also known as the

Growth Management Act, "GMA"), is that plan, entitled "City of Brier Comprehensive Plan," adopted

April 26, 1994, by Ordinance No. 213. The comprehensive plan includes all subsequent amendments. The

plan, including all amendments, is hereby incorporated by reference into the Brier Municipal Code. (Ord.

359 §1(Exh. A), 2008)
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Chapter 17.44

COMPREHENSIVE PLAN—GENERAL PROVISIONS

Sections:

17.44.010          Comprehensive plan amendments—Purpose and introduction.

17.44.020          Annual amendment process.

17.44.030          Exception to annual amendment.

17.44.040          Preparation of the proposed amendment list.

17.44.050          Application for comprehensive plan amendment.

17.44.060          Plan amendment process.

17.44.070          Criteria for evaluation of comprehensive plan amendments.

17.44.080          Severability.

17.44.010          Comprehensive plan amendments—Purpose and introduction.

The purpose of this chapter is to establish procedures for amending the comprehensive plan. The Growth

Management Act allows amendments to comprehensive plans only once per year, except in specified unique

or emergency situations. The comprehensive plan amendment process set forth in this chapter requires the

city to compile and process a list of proposed amendments to the comprehensive plan. This proposed

amendments list will be derived from two sources. First, suggested amendments will be received from

citizens, property owners, project proponents, staff, the planning commission, city council or other

agencies. This chapter establishes a process to determine which of these suggested amendments will be

placed on the proposed amendments list. Second, the city will receive applications for specific

project-related or site-specific amendments to the comprehensive plan. Such applications shall be

automatically placed on the proposed amendments list. (Ord. 359 §2(Exh. B)(part), 2008)

17.44.020          Annual amendment process.

Except as provided in BMC 17.44.030:

A.    Proposals for amendments of the comprehensive plan shall be considered by the city council no

more frequently than once every year;

B.    Proposals for plan amendments shall be considered concurrently so that the cumulative effect of

various proposals can be ascertained; and

C.    Proposals may be considered at separate meetings or hearings, so long as the final action taken

considers the cumulative effect of all the proposed amendments to the plan. (Ord. 359 §2(Exh. B)(part),

2008)

17.44.030          Exception to annual amendment.

In addition to the annual amendment process, the city council may amend the comprehensive plan in any of

the following circumstances:

A.    Resolution of an emergency condition or situation that involves public health, safety or welfare;

and when adherence to the annual amendment process would be further detrimental to public health, safety

or welfare.

B.    Initial adoption of an identified subarea plan designed to comply with the Growth Management Act

and to be consistent with the city's comprehensive plan.
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C.    Adoption of comprehensive plan designation(s) associated with an annexation and intended to take

effect upon annexation, or other date specific.

D.    Resolution of decision by an administrative agency, or court of competent jurisdiction.

Determination of an exception to the annual amendment process shall be made by the city council after

recommendation by the planning commission. Proposed comprehensive plan amendments which are

reviewed outside the annual amendment process shall be processed according to Sections 17.44.050,

17.44.060, and 17.44.070. (Ord. 359 §2(Exh. B)(part), 2008)

17.44.040          Preparation of the proposed amendment list.

A.    Annual List of Suggested Amendments. The director of community development shall compile and

maintain for public review an annual list of suggested amendments to the comprehensive plan or subarea

plans that are citywide in nature and that are not for personal gain, project-related or site-specific.

B.    Public Participation Process—Suggested Amendments.

1.          The annual amendment process shall generally follow the citizen involvement program

contained in the introduction element of the comprehensive plan and shall provide for early and continuous

public involvement with broad dissemination of proposals and alternatives, opportunity for written

comments, public meetings after effective notice, provisions for open discussion, communication programs,

information services, and consideration and response to public comments.

2.          The deadline for receipt of suggested plan amendments shall be five p.m. on March 31st of

each year, or the nearest working day if March 31st falls on a weekend.

3.          General public notice shall be given at least sixty days prior to the application deadline to

inform the public of the annual plan amendment process, the deadline for plan amendment suggestions and

applications and how to obtain additional information.

C.    Planning Commission and City Council Review.

1.          Immediately following the March 31st deadline for suggested amendments, the director of

community development shall recommend a list of suggested amendments for inclusion on the proposed

amendments list for processing. The director shall base the recommendation on a preliminary evaluation of

the need, urgency, and appropriateness of the suggested plan amendments, and the criteria set forth in the

implementation element of the comprehensive plan.

2.          The city council shall then do a preliminary review, hold a public hearing and decide about

further review of proposed amendments. The city council may decide to not consider further a particular

amendment.

3.          The city council's recommendation, and a brief description of each suggested plan

amendment, shall be forwarded to the planning commission for review and consideration. The planning

commission shall hold a public hearing to listen to comments from the public and other boards or

commissions on any or all of the suggested amendments and to consider any additional suggestions for

inclusion on the proposed amendments list that may be offered. The planning commission's recommended

proposed amendments list shall then be finalized and forwarded to the city council. The commission shall

base its recommendations on its preliminary evaluation of the need, urgency and appropriateness of all the

suggested plan amendments, and the criteria set forth in the implementation element of the comprehensive

plan.

4.          The city council shall consider the planning commission's recommendations and determine

which items shall be included in the final annual amendment process. The city council shall base this

decision on the same criteria used by the planning commission.
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5.          The proposed amendments will then be sent to the state for their sixty-day review.

6.          The city council will then hold a public hearing on the final amendments taking into

account input from the state and the public prior to making a decision on which amendments are to be

adopted.

7.          The approved amendments are then to be incorporated into the comprehensive plan. (Ord.

359 §2(Exh. B)(part), 2008)

17.44.050          Application for comprehensive plan amendment.

The city will review a formal application for a specific project-related or site-specific comprehensive plan

amendment filed by proponents of land development projects, property owners, citizens, hearing examiner,

other agencies or other interested persons.

Applications for plan amendments shall be processed as follows:

A.    Application Submittal Requirements. The applicant shall:

1.          Deposit funds or post bond for required fees and costs as set forth in Resolution No. 505;

2.          Complete required submittal documents on forms of the community development

department, that include at a minimum:

a.    Name and address of applicant;

b.    Description of proposed plan amendment and associated development proposals (if

applicable). Project-related amendments shall include plans, information and/or studies that accurately

depict existing and proposed use(s) and improvements. Proposed plan amendments that do not specify

proposed use(s) and potential impacts will be assumed to have maximum impact to the environment, and

public facilities and services;

c.    Map (if appropriate) showing area affected by proposed plan amendment;

d.    Narrative evaluation showing how the amendment and associated development proposals

(if any):

i.      Promote the public health, safety, and welfare;

ii.    Are consistent, or in conflict with, or otherwise related to the criteria in the

implementation element of the comprehensive plan;

iii.    Comply with the GMA; and

iv.    Address potential impact and proposed mitigation relating to the environment, and

public facilities and services;

3.          The community development director may request the applicant submit additional

information that in the director's opinion is reasonably necessary and appropriate for review of the

proposed amendment.

B.    Application Submittal Deadline. The deadline for receipt of formal amendment applications shall

be five p.m. on March 31st of each year, or the nearest working day if March 31st falls on a weekend.

(Ord. 359 §2(Exh. B)(part), 2008)

17.44.060          Plan amendment process.

A.    The annual amendment process shall be guided by the general process and schedule outlined in the

implementation element of the comprehensive plan.

B.    Planning Commission Recommendation. The planning commission, after studying each proposal

on the proposed amendments list, and after holding a public hearing to accept public comments on each,



Brier Municipal Code

Printed on 7/27/2009                                                                                                                                                                  Page 44

shall recommend to the city council that each proposed amendment(s) be denied, approved, or approved

with conditions or modifications. The planning commission's recommendation shall be based upon criteria

set forth in the implementation element of the comprehensive plan.

C.    City Council Decision. The city council shall review the recommendations of the planning

commission and any comments offered by other agencies, and shall hold a public hearing to accept any

additional public comments prior to the final decisions. The council shall approve, deny, or approve with

conditions or revisions to the proposed amendment(s). The council's decision shall be based on criteria set

forth in implementation element of the comprehensive plan. (Ord. 359 §2(Exh. B)(part), 2008)

17.44.070          Criteria for evaluation of comprehensive plan amendments.

Criteria to be used in the review and approval of plan amendment requests are contained in the

implementation section, Section 17.44.050(A)(2)(d). (Ord. 359 §2(Exh. B)(part), 2008)

17.44.080          Severability.

If any section, subsection, sentence, clause, phrase or word of this chapter should be held to be invalid or

unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality thereof shall not

affect the validity or constitutionality of any other section, subsection, sentence, clause, phrase or word of

this chapter. (Ord. 359 §2(Exh. B)(part), 2008)


